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You must answer ALL of these questions. 
Answer in your own words. You MUST NOT copy from a textbook. 


Question 1 


You are trying to purchase music on the internet when you get to a very long set of terms 
and conditions. You don't have time to read it because you are very busy so you just click 
on the ‘I accept the terms & conditions’ button so you can get your music. 


Are you legally bound by the terms and conditions? What is this type of contract 
called, and what is a precedent which shows it is binding? 


[4 marks] 


Question 2 


You sign a contract to sell your house for $100,000. The purchaser fails to pay you, but you 
are able to sell it for $120,000 on the same day to another purchaser. If you sued the first 
purchaser for breach of contract: 


a. Would you be entitled to any damages? Explain; and 


b. Are you bound by any duty to complete the sale to the second purchaser? 
What is that duty called? 


[3 marks] 


Question 3 


You sell coffee on weekends from a trailer towed behind your car. You need to buy a bigger 
car to tow the trailer. It will be your only car, so you will use it both for the coffee business 
and also for all your other travel. You borrow $25,000 from your neighbour who is a builder. 
You agree to pay it off over three years, and pay 10% interest per annum. 


Does the National Credit Code apply to this loan? Explain why or why not. 


[6 marks] 
Question 4 
Does the Sale of Goods Act 1923 (NSW) apply to the following transactions: 


a. You purchase a 12 month subscription to an online computer game, allowing you to 
play the game online. You do not receive a CD or DVD as the game is online only; 

b. You hire a car from Hertz for a day trip; 

c. You purchase a crate of prawns for Christmas lunch. As the fish shop receives many 
orders for Christmas, you have to put the order in 3 weeks ahead of time; and 

d. You purchase a speedboat for $250,000. 


[4 marks] 
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Question 5 


Risa takes a job as a pharmacist’s assistance at Right Price Pharmacy in a small rural town. 
There are two other pharmacies in town which are all quite close to each other. The closest 
next town with a pharmacy is over 200 kilometres away. Risa has a husband and three 
small children. Her employment contract contains a clause which provides as follows: 


You agree not to be engaged as an employee, partner, investor or independent 
contractor, with any other pharmacy business within five kilometres of the business 
premises of Right Price Pharmacy for the period of nine months after the termination 
of this employment and you acknowledge that this restriction is reasonable in all the 
circumstances and is not greater than required to ensure the reasonable protection 
of the business of Right Price Pharmacy. 


Advise Risa if the clause is valid and enforceable. 
[10 marks] 


Question 6 


You keep parrots as pets in a small aviary (bird cage) in your back yard as a hobby. Your 
neighbour operates a pool chemical business. He starts to demonstrate his chlorine 
chemical effectiveness to his customers in his back yard. The chlorine gas wafts over the 
fence into your yard, causing many of your birds to die. To prevent more bird deaths in the 
future, you move your aviary to the other side of your yard, at a cost of $500. It costs you 
$1,000 to purchase more parrots to replace the ones that died. 


What action might you take against your neighbour? Is it likely to be successful? 
What damages can you claim? 


[10 marks] 
Question 7 
Athelstan runs a music and live entertainment business. He has a tent at the Woodford Folk 
festival each New Year’s Eve where he employs entertainers. In September he signs a 
contract with Judith, a juggler, for her to hold her juggling act at the festival. The dealisa 
$1,000 fee with $250 paid upfront. 
Athelstan pays Judith $250 on signing the contract. The Queensland weather turns for the 
worse, and a cyclone warning is given on 29 December, and the Woodford Folk Festival is 
cancelled. 


Advise Judith as to her rights. 


[8 marks] 
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Question 8 


Frances was declared bankrupt by sequestration order dated 10 March 2016. She had 
debts of over $1,000,000 (one million dollars) and assets of only $500,000 (five hundred 
thousand dollars). 


Explain which of the following transactions that she made prior to bankruptcy may be 
voidable under the Bankruptcy Act 1966 (Cth): 


a. Frances sold her art collection for market value on 1 January 2016; 


b. Assume Frances was worried about her solvency for this part (b). She transferred 
the legal title in her house to her husband on 23 April 2010. Her husband did not pay 
any consideration for the house. When asked why she did this, Frances answered 
that she was worried that she might lose her house; 


c. In October 2014 Frances had borrowed $40,000 from her good friend Mark (no 
relation). |The terms of the loan were that she was not obliged to make any 
repayments for five years. On 20 January 2016, Frances repaid the entire $40,000 
loan back to Mark back; and 


d. Frances had been in the habit of making extra contributions to her superannuation 
fund in the amount of $50 per week. She continued to make these contributions right 
up until the sequestration order. 


[10 marks] 
Question 9 


Juanita purchased a heritage listed warehouse. It was over 100 years old and made mostly 
of timber, but had a brick feature wall on one side of the building. The roof trusses were 
timber, and the roof was iron. When Juanita applied for fire insurance, she was at home and 
only remembered the brick wall, and the iron roof, so she put on the application form that the 
building was made from brick and iron. The insurance company accepted the application 
and granted her insurance. The insurance company has a policy of not insuring buildings 
which have substantial amounts of timber because of high fire risk. 


Four months later, the building was burnt down in an accidental fire and totally destroyed. 
Juanita claimed against her insurance policy. 


Outline if the insurance company is legally bound to pay the claim. 


[5 marks] 


Please remember - This examination question paper MUST BE HANDED IN. Failure to do so will 
result in the cancellation of all marks for this examination. 
Writing your name and number on the front will help us confirm that your paper has been returned. 


